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Act 919

REPUBLIC OF GHANA

THE NINE HUNDRED AND NINETEENTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC OF GHANA
ENTITLED

PETROLEUM (EXPLORATION AND PRODUCTION)
ACT, 2016

AN ACT to regulate petroleum activities and to provide for related
matters.

DATE OF ASSENT: 19th August, 2016.
PASSED by Parliament and assented to by the President:

General Provisions

Scope of the Act

1. This Act applies to petroleum activities within the jurisdiction of
the Republic of Ghana, including activities in, under and upon its terri-
torial land, inland waters, territorial sea, exclusive economic zone and
its continental shelf.

Object of the Act

2. The object of the Act is to provide for and ensure safe, secure,
sustainable and efficient petroleum activities in order to achieve optimal
long-term petroleum resource exploitation and utilisation for the benefit
and welfare of the people of Ghana.
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Title to petroleum

3. Petroleum existing in its natural state in, under or upon any land in
Ghana, rivers, streams, water courses throughout Ghana, the exclusive
economic zone and any area covered by the territorial sea or continental
shelf, is the property of the Republic of Ghana and is vested in the President
on behalf of and in trust for the people of Ghana.

Management of petroleum resources

4. The management of petroleum resources by the Republic of Ghana
shall be conducted in accordance with the principles of good governance,
including transparency and accountability and the object of this Act.

Conduct of petroleum activities

5. Subject to section 11, petroleum activities shall be conducted only
in an open area under a licence or petroleum agreement and in accor-
dance with applicable enactments.

Area Management

Reference map

6. The Minister, shall in consultation with the Commission, prepare a
reference map showing areas of possible accumulation of petroleum
within the jurisdiction of Ghana and those areas shall in the map be
divided into numbered areas, each of which shall be described as a block.

Opening of an area
7. (1) The decision to open an area for petroleum activities shall be
made by the Minister.

(2) The Minister shall, in collaboration with the Commission and
other agencies, undertake an evaluation of the various interests in the
relevant area before the area is opened for petroleum activities.

(3) The Minister shall prepare a report on the evaluation which
shall include a strategic assessment of

(a) the impact of the petroleum activities on local communities,
(b) the impact of petroleum activities on the environment, trade,
agriculture, fisheries, shipping, maritime and other industries

and risk of pollution, and
(¢) the potential economic and social impact of the petroleum
' activities.



Petroleum (Exploration and Production) Act, 2016 Act 919

(4) The Minister shall publish the evaluation report in the Gazette
and in at least two state-owned daily newspapers and may publish the
report in any other raedium of public communication.

(5) The report shall specify the area proposed to be opened for
petroleum activities, and the nature and extent of the petroleum activities.

(6) A person who has an interest in an area which is the subject of
an evaluation report shall, within sixty days after the publication of the
report, present the views of that person to the Minister.

(7) The Minister, having taken due consideration of the report and
the views of an interested party, shall determine whether or not to open
the area.

(8) The Minister shall publish the decision in the Gazette and in at
least two.state-owned daily newspapers and may publish the report in
any other medium of public communication.

(9) The Minister may reserve a block, part of a block or a number
of blocks in an open area for the Corporation.

Closure and redefinition of area
8. (1) The Minister may
(a) close an area; or
(b) redefine the boundaries of an area which has been declared
open under section 7 but which is not covered by an existing
petroleum agreement or authorisation.

(2) The Minister shall, before closing an area or redefining the
boundary of an area, publish a notice of the decision to close the area or
redefine the boundary of the area in the Gazerte and in at least two state-
owned daily newspapers and may publish the report in any other
medium of public communication.

(3) A person who has an interest in the affected area may make a
representation to the Minister on the closure or redefinition of the boundary
within sixty days after the publication.

(4) The Minister shall, after taking due consideration of any repre-
sentation made under subsection (3), determine whether or not to close
an area or redefine the boundaries of the area.

(5) The Minister shall after the expiration of the sixty day period,
publish the closure or redefinition of the boundaries of the area in the
Gazeite and 1n at least two state-owned daily newspapers and may publish
the closure or redefinition of the boundaries in any other medium of
public communication.
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(6) The closure or redefinition of the boundaries of an open area
shall not affect another area covered by a petroleum agreement or
authorisation existing at the time of the decision.

Reconnaissance Licence

Reconnaissance licence

9. (1) The Minister may, in consultation with the Commission, grant
to a person, a petroleum reconnaissance licence in respect of a defined
area.

(2) A reconnaissance licence grants to the licensed person a non-
exclusive right to undertake
(a) data collection including seismic surveying and shallow
drilling, and
(b) processing and interpretation or evaluation of petroleum
data in the area specified in the licence.

(3) The Minister may in a special case grant to a person an exclusive
right to undertake reconnaissance activities in a defined area not covered
by an existing reconnaissance licence, but the grant of that right does not
affect any proprietary rights of the Republic to data or preclude the rights
of the Commission or the Corporation to undertake reconnaissance or
other petroleum activities within that area.

(4) The Republic may enter into a petroleum agreement with a per-
son who has the requisite technical competence and financial capacity to
fulfil the obligations of the reconnaissance activities and other require-
ments as prescribed.

(5) A reconnaissance licence shall be for a period of not more than
three years but the Minister may, where necessary, extend the licence for a
period not exceeding two years.

(6) A person shall not commence a reconnaissance activity in
relation to petroleum unless that person has complied with

(a) the relevant statutory requirements on environmental pro-
tection prescribed in the Environmental Protection Agency
Act, 1994 (Act 490); and ‘

(b) any other applicable enactments.

(7) Subject to subsection (8), a reconnaissance licence shall not grant
to a person a right to acquire data in an area covered by a petroleum
agreement or an authorisation.

(8) The Minister may, in consultation with the contractor, grant to
a person other than the contractor a reconnaissance licence for the acqui-
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sition of data in an area covered by a petroleum agreement on condition
that the reconnaissance activities of that person do not unreasonably
interfere with the activities of the contractor.

(9) The Minister shall not be held liable by a third party for fees or
for other losses that arise as a result of the reconnaissance licence granted
to that third party under subsection (8).

(10) A petroleum agreement may be entered into with a third party
in respect of an open area covered by a reconnaissance licence.

(11) Unless the Minister otherwise determines, the right granted
under a reconnaissance licence to acquire new data in the open area
referred to in subsection (10) shall terminate from the effective date of a
petroleum agreement and an obligation to refund fees or liability for other
losses shall not arise as a result of the termination.

Petroleum Agreement

Petroleum agreement

10. (1) A body corporate shall not, unless otherwise provided in this
Act, engage in the exploration, development and production of petro-
leum except in accordance with the terms of a petroleum agreement
entered into between that body corporate, the Republic of Ghana and
the Corporation.

(2) A contractor shall, subject to the provisions of this Act, carry
out petroleum activities in the contract area as provided in the petroleum
agreement.

(3) A petroleum agreement shall only be entered into after an open,
transparent and competitive public tender process.

(4) Despite subsection (3), the Minister may on stated reasons
decide not to enter into a petroleum agreement after the tender process as
prescribed.

(5) Where all or part of the area offered for tender in a public
tender process has not become the subject of a petroleum agreement, but
the Minister determines that it is in the public interest for that area to be
subjected to a petroleum agreement, the Minister may initiate direct
negotiations with a qualified body corporate for a petroleum agreement.

(6) The Minister shall publish an invitation to tender or an invita-
tion for direct negotiations in the Gazette and in at least two state-own:d
daily newspapers and may publish the invitation in any other medium
of public communication.
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(7) A body corporate who wishes to submit a bid or participate in
negotiations shall submit an expression of interest to the Minister, as
prescribed.

(8) Where the Minister receives more than one expression of
interest, a tender process in accordance with subsection (3) shall be
undertaken.

(9) Despite subsection (3), the Minister may, in consultation with
the Commission, determine that a petroleum agreement may be
entered into by direct negotiations without public tender, where direct
negotiations represent the most efficient manner to achieve optimal
exploration, development and production of petroleum resources in a
defined area.

(10) The Republic may enter into a petroleum agreement with a
body corporate that has the requisite technical competence and financial
capacity to fulfil the obligations of the petroleum agreement and other
requirements as prescribed.

(11) The Minister may require a consortium as a condition for
entering into a petroleum agreement.

(12) The Minister shall represent the Republic of Ghana in the
negotiation of the terms of a petroleum agreement and shall enter into a
petroleum agreement on behalf of the Republic.

(13) A petroleum agreement entered into by the Minister shall not
be effective if it is not ratified by Parliament in accordance with article
268 of the Constitution.

(14) A petroleum agreement shall contain a term that the Corpo-
ration shall
(a) hold an initial participating carried interest of at least fifteen
per cent for exploration and development, and
() have the option to acquire an additional participating
interest as determined in the petroleum agreement which
(1) may be exercised within a specified period of time
following the declaration of commercial discovery,
and
(11) shallbe a paying interest in respect of costs incurred
in the conduct of petroleum activities other than
exploration costs.

10







